Abstract: Patent exhaustion is a fundamental doctrine of patent law, which limits a patentee’s right to
interfere unduly the use of the patented articles sold. With the application and development of the self-replicating
technology or production such as engineered seeds, it is more difficult to distinguish between the “use ” of
patented invention and the “making” of patented invention, and more complicated to apply patent exhaustion
principles in this area. This paper reviews the development of patent exhaustion in U.S. judicial precedent,
discusses the application of patent exhaustion in genetically engineered seeds, and gets inspiration from these
discussion to resolve related problems in China.
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